May it please your Lordship ; Gentlemen of the Jury ; The plaintiff in this case, Dr. Macleod, is a physician, who for the last ten or twelve years has been practising in this metropolis: lie is a gentleman exceedingly well known both by the circle in which he moves as a medical man, and by the public who take an interest in medical subjects, by his having become the editor of a publication that has long had great reputation, called the Loudon Medical and Physical Journal. He was the joint editor with Mr. Bacot up to a certain period, and from that period he became the sole editor. The object of that work is to take notice of such publications of new medical facts as may be interesting to the profession and useful to the public, and also occasionally to make some comments upon new medical information that is derived from public sources, for the purpose of instruction, and informing the profession of what is passing; in short, to record, as it were, the living history of medicine.
Gentlemen, I " This is one of the boldest operations to be found in the records of modern surgery," and the case is u unquestionably very interesting and important." The whole case is then given sufficiently to make anybody understand it, and to draw the public attention to it, occupying a space, I think, of no less than one?two?three pages, nearly three pages and a half of this Journal. That was in the year 1825. In the latter end of 1826, another case occurred, which Mr. Wardrop had published in a work called the Lancet, which is published by the defendant, (I believe he is the proprietor of it also,) of very great circulation : it is published in a very cheap form, being sixpence a number, and it combines with a notice of medical tacts a species of humor and satire which, as you all know, render literary performances the more acceptable.
[Here some interruption took place in the Court.] Gentlemeb, I was stating to you a proposition, in which I hope you will agree, that a performance?whether it be of a scientific nature, or of a purely literary nature,?that is seasoned with a portion of satire and of personal allusion, generally speaking, (for what cause I do not pretend to know,?some cause founded in a principle ot human nature, I suppose,) has more circulation than any other; and the case of aneurism that had occurred iu the following year No. 349.?No. 21, New Series. having been published by Mr. Wakley in the Lancet, had given it sufficient circulation, and there was no occasion for Dr. Macleod, therefore, to notice it. However, in a number of his work published m April 1827, it was noticed by a writer who had made him au original communication, a gentleman (Mr. Travers) who had stated several cases of disorders of arteries, of which this is one, and alluded to this case of Mr. Wardrop ; so that it was noticed in that number. But it so happened, before the number went to the press, that the last patient on whom the experiment had been tried by Mr. Wardrop died, and, upon her death, an examination had been made into the particular part where the aneurism had taken place, in order to ascertain the success of the operation; because, although a patient recovering from an operation is undoubtedly, as long as the patient lives, the best evidence you can have of the success of it, yet, as persons do not know the secrets of nature, the most learned anatomist has still something to learn on that subject: it sometimes happens that nature does the work which we ascribe to the artist; and there, fore when the lady?I think it was a female?died, on whom the second operation had been performed by Mr. Wardrop, an opportunity being given in the hospital to make a dissection of the particular part, it was thought very important by the surgeons 10 ascertain whether or not the ligature which he had applied had really been a ligature of the artery, or of some other membrane. Now, I should inform you that it is a known fact among medical men, that where the artery is completely tied, so as to prevent all communication of the blood from one side to the other by the ligature, that the effect of it is (and that is the object of the cure in aneurism,) to cut it off as it were,?the effect is to obliterate altogether the artery, so that the two extremities become sacs, as it were, at each end, and there is no communication of the blood from one to the other: if any connexion remains between them, and that connexion is pervious so that an instrument can pass through it, that is a proof that the ligature has not been complete, and has not been put there. On the dissection of this part of the frame of the patient, who was supposed to have recovered of the aneurism, but was still a patient in the hospital, it was completely ascertained that, in point of fact, the artery, where the supposed ligature had taken place, was in a perfect state?was pervious, and therefore the blood had flowed through it from the heart to the head jnst as before: consequently, that the cure must have taken place from some other cause,?either by nature or from some other cause, but not from-this attempt. Now this was a fact so important, being an original fact, that Dr. Macleod thonght it right?that it was his duty, to communicate this to the public, and he does so in this number, and in this form. You see the article from Mr. Travers had appeared in the body of the work; before it went to the press, this fact being ascertained, and Mr.Travers having spoken in commendation of the supposed new practice, relying on this case and the former case, this notice is taken by Dr. Macleod of the event that 1 have just now described to you Dissection of one of the cases of aneurism in which the carotid artery was supposed to have been tied beyond the tumor.?Our readers are probably aware that it was proposed by Dessault to tie the artery, in certain cases of aneurism, beyond the tumor, and that this operation was actually performed by Deschamps and Sir Astley Cooper, but, proving unsuccessful with them, never became generally adopted. Allusion is made in the present number of the Journal to Mr. Wardrop's attempt to revive this method of operating, and we therefore think it right to make our readers acquainted with the state of parts as discovered on the post-mortem examination of one of the recent cases. The patient alluded to died last week, and the body was examined on the 23d, when it was found that the carotid artery was pervious and undisturbed, presenting one continuous tube throughout, there being no unusual appearance /md no aneurism. The heart was affected with hypertrophyof which the patient, I fancy, died. " Mr. Travers, with reference to the alleged success of this method, remarks (page 351,) that it will be of much importance, ' not, when he finds the first Number he has ever seen not mentioning it,he having been looking outfor it, but a Number having escaped him, and missed him, in which the thing was, he sees, time after time, paper after paper, in that book, the review of those Transactions, but never any meiH tion of this; that one, in which it is mentioned, escaped him; and then comes for the first time to his knowledge, for the first time he sees an account, and that is of the operation in which the woman died, and that described in a way which lie thinks, right or wrong, is untrue. We have no business to decide between them, the doctors differ, one thinks one, and another another thing ; he is angry for his having taken an opposite opinion, and an opposite side of the case, and as he thinks maltreated his friend Mr. IVardrop, who made that cure which he, as a medical practitioner, was so partial to. Being prejudiced, and prepossessed by these feelings, he says,?"This is very un* fair ; this is foul play ; this is uncandid; it is duplicitywhereas, says my friend, he ought to have been more slow to blame. I do not deny it. He ought to have been more sober minded : lie ought to have been more cautious before he blamed : he ought to have gone and seen all the numbers, and looked at every page of all the numbers, before he made a charge against Dr. Macleod. I do not. deny that?it is incidental to controversy ; it is th? nature of it; and men, when their minds are hebted with religious, medical, ot political, or any other controversy, it is very well known that they are apt to lose the Christian in the polemic: those who ought to have the most of that feeling, professionally are known to be, almost proverbially I may say, those who ought always to shew the greatest meekness and candour, have the least. If you will allow snch a person to have that proverbial bitter hatred in his compositions, in his controversies, you will also allow a little for a more practical purpose?I won't say more practical; but men, as long as they are men, are apt to feel that more tlian higher objects, and are very, very likely to indulge in a little of the same haste, and a little of the same animo>-sity : the question is, whether it has gone so far as to amount to a libel? My friend says, he has been held up to ridicule from the beginning to the end. He first says, "the yellow Journal, by that exceedingly sagacious, active, and intelligent editor, Roderick Macleod." This is all wrong; it is a libel, says my friend, to call a man not sagacious, not active, and not intelligent. Then he afterwards talks, in the course of the controversy, of yellow fnngusses, which are ejected ; these are medical allusions, which yon and I do not well understand, they are taken1 from the materia medico; the ejectment is very different from the one we know of: they have their ejecting*; they talk of ejecting ; the body refuses or rejects a thing, and ejects ; so, hesays, thd yellow funguses are ejected : There are many other observations respecting his editorial conduct; then he says, " for instance, to publish no account of the success." I have explained that already, because he had not seen it before.?"To publish no account of their success, and to fabricate cases of failure as soon as possible." What is meant by fabricate P As I have already shewn, I say that the whole article that precedes these words is a proof; and shews that this gentleman, Mr. Wakley, or whoever it is that writes it, is setting himself to demonstrate that a false conclusion had been drawn, in the page before, from the facts of the unsuccessful case. You will see one after the other, when it is read ; as you must perceive if you take it with you and read it; you will find argument after argument, and topic after topic, replied to; and argument after argument urged,?to shew a false conclusion had been drawn from the facts of that case, for that it had nothing to do with the tying of a ligature to an aneurism, and, therefore, a false construction had been put on it by Dr Mr. Such-a-one," who brought the action, the ease of Hall and Longman, "Such-a-one gave a lecture the other day," he was a lecturer like the doctor,?" Mr. Such-a-one gave a lecture, and professed to have discovered a method, a certain method ; he had great fluency, and he had great effrontery ; he had some address, and some cunning; nothing seemed to be wanting to him but honesty, common honesty." I think it was " honesty," in so many words ; " he takes my invention, which I had published long before, he tricks it out, and decks it out as his own, and he pretends to be the author of this, most dishonestly." Now the charge is of dishonesty, and of dishonesty of the grossest kind; namely, of having got up at the West end of the town, before two or three hundred people, and pretending to give a lecture and tell of a discovery of a method which the individual, a doctor, who was the author, and then the defendant, in that case, had published the year before; he takes it to himself, he is a man of impudence, he is a man of effrontery, he has every thing but honesty; but honesty, that quality which makes one man's property secure from another man, that quality this individual has not.'' The Jury found, under the direction of the learned Judge, there was no proof of special damage any more than here, and the Jury found, under the direction of the learned Judge, a verdict which satisfied him. I came to move the Court afterwards, they found for the defendant it was a criticism, or an attack on him in his capacity of an author, and no more. That must have been the grouud. 1 moved the Court, and first I stated, even if it were an attack on him in his character of an author, it was charging him with what? no man, I cannot separate the author from the man so completely as to know that a man can be honest as an author, and yet knavish as a man ; I argued that the injury is imputed here of interfering with another man's property, whether done by an author publishing a book as his own, which is mine, or whether it is done by taking my property from me which he has no ru?ht to intermeddle with ; still it is a charge of dishonesty in the one case as well as the other. The Court of Exchequer unanimously gave judgment seriatim against me on that point, and they maintained it was only a remark by one author against another, and that it was childish to think that Courts of Law were to be loaded with quarrels formed on such grounds, and refused to grant the rule.
Gentlemen, 1 put it t<. you, that the case which I have cited is stronger ? INTELLIGENCE. than the present. It is worse to say a man has effrontery and wants nothing but common honesty; and not to say that vaguely and generally,?although that would be bad enough ; but to make that out by a particular case given, which case was admitted to be false, for they never pleaded a justification; ?it was worse, a thousand times, to say that, than talk of editorial duplicity? to call a man " Roderick" instead of Doctor?to talk of yellow funguses, instead of books?to talk of the first of April in connexion with his name, instead of any other day of the year?to talk of fabricated in the way I have described to you he means fabricated, and can only mean it,?and to talk of wilful omission or omissions as if they had been wilful, when they were either wholly accidental or no omissions at all?that being a mistake.
Gentlemen, according to this case, this must be allowed too. I submit these observations to you, perfectly confident you will give them the attention which their intrinsic weight, and their bearing on the case, will appear to you to deserve; and so doing, I The subject of the plaintiff's publication, in this instance, and also of tbe defendant's, appears to be the treatment of a disease called, aneurism in the carotid artery. The learned Counsel, who has addressed you last, said a great deal about the existence of some controversy. I cannot find, in the publication, that any controversy at all did exist on the subject. It appears attempts had been made?some recently, and some at a more remote period, ?to find a cure for that malady by tying up the artery beyond the place at which the tumor existed, it being often difficult to get at it on the side next the heart; and then the plaintiff, in this first number of his publication, speaks of that as a matter which, if it be practicable, is a great advance of science in the practice of surgery, if it can be done with effect, and that it would be much recommended if it could be done with success; but we know that, whether an operation can be performed with success in a particular manner, will depend on the result of many cases: there must be several instances and experiments tried, before you can come to a conclusion one way or the other. Now, the plaintiff had, in a publication put forth by him as early as the month of December, 1825, given 
